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BAIL AMENDMENT BILL 2007 
Committee 

The Chairman of Committees (Hon George Cash) in the chair; Hon Sue Ellery (Minister for Child Protection) in 
charge of the bill. 

Clauses 1 to 4 put and passed. 

Clause 5: Section 3A inserted — 

Hon GIZ WATSON: I move — 

Page 5, line 31 — To insert after “addressee” — 

for the purpose of being served with the notice 

I remind members of the issue I am seeking to address. This clause deals with the sending of notices by 
electronic communication. During the second reading debate on the bill I raised a question of possible confusion 
about how the bill is worded here. The service described in this electronic communication occurs on receipt, 
whether or not the message is subsequently opened and read. A person may have an email address that he or she 
does not access very often. At page 5, the explanatory memorandum suggests that a person will provide an email 
address for notification only if that method of contact is always open and accessible. However, this depends on 
how the question is asked and by whom. I discussed this in the second reading debate. The situation is that 
people can provide that electronic address on the assumption that they are required to do that, but it may be an 
email address that they do not use very often. Therefore, it needs to at least be made very clear that if an 
electronic address is given, it will be used for the service of notices and that the service will occur on receipt, 
whether or not the message is opened and read. Therefore, this amendment seeks to make that clarification. The 
amendment is at page 5, line 31, to insert after “addressee” the words “for the purpose of being served with the 
notice”. 
I do not think this amendment alters the intention of this clause. It simply attempts to address a concern that a 
person who has provided his email address needs to be very clear that when that electronic address is provided, it 
is for the purpose of being served with a notice, so that that person cannot be confused about the purpose for 
which he has given that email address. I seek the support of the house for this amendment. 
Hon SUE ELLERY: The government will accept this amendment. The position as outlined by Hon Giz Watson 
was our intention in any event. We do not necessarily accept that the provision needed clarification, but it 
certainly does not hurt it to make it explicit. Therefore, we are happy to agree to the amendment. It is the 
intention of the provision in any event that the recipient will provide an electronic address, email or fax, for the 
purpose of receiving bail notices from the court. This is no different from the requirement for an accused to 
provide a residential address for the purpose of sending notices to the accused by pre-paid post. 
Hon SIMON O’BRIEN: I feel that the minister is stating the bleeding obvious when she points out that it was 
always the government’s intention that when someone is sent a notice, the notice should be received, opened and 
read by the intended recipient, and that is how we in the opposition have read the bill and this clause. If the 
government wants to accept this amendment and feels that it does not offend what the government is trying to 
do, so be it. I certainly will not argue with the minister. However, if the government had not wanted to accept the 
amendment, we would have supported it in that. The concern I have is that I have a feeling that we might be 
back here on this provision at some stage, or possibly some departmental officers might find that the cause of 
administering the bail system is not advanced—indeed, it might even be set back on occasions—through this 
technical addition of words. The reason, so that the government cannot blame us in due course, is as follows: the 
proposal in the bill—I mentioned this in my second reading contribution—is that — 

A reference in this Act, however expressed, to a notice being sent to a person (the “addressee”) — 
That is in case members do not know what an addressee is — 

by electronic communication is a reference to the notice being sent by electronic communication — 

(a) to an electronic address provided by the addressee; and 

(b) in an electronic format that enables it to be printed or otherwise generated by the addressee. 
In that way, what we colloquially know as a hard copy is available—a bit of paper with the notice printed on it. 
That is stated in paragraph (b). However, the amendment relates to paragraph (a). I think the intent of the authors 
of the bill would be clear to Parliament; that is, if the responsible people are going to send someone a notice by 
electronic means, they should not send it to just any old email address or fax number and cross their fingers that 
it will somehow be received by the person on bail or wanting to be on bail; they should send it to the address 
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where, to the greatest extent possible, allowing that things can go wrong in anything, they know that it will go to 
that person’s current, correct email address and that that person will therefore be able to download and print the 
document so that he has a hard copy, which he can stick on his fridge, show to his lawyer or remind him that he 
must turn up for a fresh hearing or whatever it might be. I do not think anyone would have any trouble with that. 
One of the ways in which people can make sure that they have the right address and that it is current and will be 
accessed is that when those people talk with the client of the court, they ask him to provide an electronic address 
in case they have to serve him with a notice, and that person gives them his correct, current email address, if he 
has one. They would probably also ask him whether he accesses that address every day, so that if they send him 
a notice, he will make sure that he gets it. If the person does not say yes, yes, yes to all those things, obviously 
those people would not use the electronic communication format. They might get all old fashioned and, over the 
weekend perhaps, send a copper around to the person’s address with a hard copy. That is all clear and that is 
what we want to achieve. I believe the proposed section 3A to be inserted achieves that. However, if we add to 
the words “to an electronic address provided by the addressee” the words “for the purpose of being served with 
the notice”, some twit of a bush lawyer will probably say, “Oh, yes, it might have gone to that electronic address, 
but that wasn’t the specific one that I use for the receipt of bail notices.” Some clever smart alec might try that. 
That is what it opens up. All right; if that happens, it is an inconvenience. I still think that the statute will be 
pretty clear about what is required. The amendment is unnecessary, but if the government wants to proceed with 
it, we will not stand in its way, and we will not oppose it vigorously or anything like that. 

Hon GIZ WATSON: I want to acknowledge the government’s support for this amendment. I think it will make 
the provision clearer. I appreciate the concurrence with the amendment. 

Amendment put and passed. 

Clause, as amended, put and passed. 
The CHAIRMAN: Members, since commencing the committee, supplementary notice paper issue number 2 has 
been issued. That supplementary notice paper just picks up a typographical error in the first supplementary 
notice paper. When we return after question time and when we get that far through the bill, we will be dealing 
with clause 41, as indicated on the supplementary notice paper. 

Committee interrupted, pursuant to standing orders. 
[Continued on page 254.]  
 


